IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR MIAMI-DADE COUNTY, FLORIDA

CARL L. MASZTAL, JOSEPH A. GENERAL JURISDICTION
GRAUPIER, JUANA MARTINEZ and
MARISOL FERNANDEZ, on behalf CASE NO.: 98-11208 CA 31
of themselves and all others,
Plaintitts,
ORDER CERTIFYING CLASS AND
VS. CLASS REPRESENTATIVES:
APPROVING SETTLEMENT
THE CITY OF MIAMI, FLORIDA, AGREEMENTS BETWEEN THE CITY
and ADORNO & YOSS, LLP OF MIAMI, ADORNO & YOSS. LLP
AND THE CL.ASS, AND AWARDING
Detendant. COSTS AND FEES

These matters come before the Court on Joint Motions to Approve Settlement Agreements
between the Class and the City of Miami (“the City”) and, separately, between the Class and
Adorno & Yoss, LLP (“Adorno™). These settlements bring to a close ten years of litigation
resulting from the unconstitutional assessments for emergency medical services.

In ruling upon these motions, this Court has carefully reviewed the record in this ten year old
matter and considered the evidence and arguments presented in the seven-day Final Fairness
hearing which commenced September 9, 2008, as well as the six-day preliminary hearing on
Class Counsel’s attorney’s fees and costs which commenced July 22, 2008.

As set forth more tully below, the Court finds the Settlements to be fair, adequate, and
reasonable; and that the requirements of Florida Rule of Civil Procedure 1.220 are met.
Theretore, the Court CERTIFIES the Class and Class representatives, GRANTS FINAL
APPROVAL as to the City Settlement and to the Adorno Settlement, GRANTS Class counsel’s
motion for award ot costs, including experts, and AFFIRMS the Attorney Fee order preliminarily
entered.

Procedural History

This action was initiated May 15, 1998, by Eva Nagymihaly, Gordon Willitts, Jean and
Jocelyn Prosper. and Kenneth Merker (*‘Original Plaintiffs”). Represented by Adorno & Yoss,
LLP, the Original Plaintiffs sought to represent a class of all property owners in the City of

Miami that were subject to the Fire Rescue Assessment authorized by Ordinance No. 11584 and
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codified as Section 19.5 of the Code of the City of Miami (“Code of Miami”’). Monies collected
under the Fire Rescue Assessment were received by the City which, in turn, allotted funds for
fire suppression and emergency medical services from its general budget.

The action challenged a Florida statute, the Ordinance, and the Fire Rescue Assessment
Resolution for Fiscal Year (“FY”) 1997-1998. The Original Plaintiffs amended their complaint
once (on September 28, 1998) to add claims for FY 1998-1999, following the City’s enactment
of the Fire Rescue Assessment Resolution for that year. The Amended Complaint sought
declaratory judgments that the Ordinance, the Fire Rescue Assessment, and the authorizing
Florida statute were unconstitutional, as well as a refund of all assessments improperly collected
by the City.

On June 14, 2000, the Fourth District Court of Appeal in SMM Properties, Inc. v. City of
North Lauderdale, 760 So. 2d 998 (Fla. 4th DCA 2000), ruled an identically-worded ordinance
unconstitutional because it assessed against property for emergency medical services. Following
that decision, the City altered its Fire Rescue Assessment Resolution by omitting the word
“rescue” wherever it previously had appeared. As a result, for FY 2000-2001 and thereafter, the
City’s Fire Rescue Assessment Resolution did not reference “rescue” but only “fire.” The City
contends that its 2000 altcration of the wording of the “Fire Fee” Assessment Resolution
rendered the Assessment constitutional.

On August 22, 2002, the Florida Supreme Court affirmed the ruling of SMM Properties. City
of North Lauderdale v. SMM Properties, Inc., 825 So. 2d 343 (Fla. 2002).

This Court granted the Plaintiffs’ motion for summary judgment on April 27, 2004, and ruled
that “Ordinance No. 11584 of the Code of Miami is illegal and therefore, invalid to the extent
that it authorizes Defendant City Of Miami to impose a special assessment for emergency
medical services.”

In preparation for trial as to damages, the Original Plaintiffs, in their May 25, 2004 Trial
Brief, explained that the “property owners of Miami who paid the Assessment should be entitled
to a refund of all illegal fees collected as these assessments to the extent that they are used to
Jund EMS [Emergency Medical Services] services . . ..” (Emphasis added). Plaintiffs make no
claim as to that portion of the assessment allotted to fire suppression.

Determining the Refund
Having determined that Miami property owners were entitled to a refund of all illegal fees

paid to fund EMS, the fundamental issue of this case became the determination of the extent to
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which the fire fee assessments were used to fund EMS services. The Original Plaintiffs, through
Adorno, argued in their Trial Brief that the amount of the refund should be based on the
following formula: (EMS calls/total calls) x net assessment. Based on the opinion of their
retained expert, Theodore Hawkins, Adorno argued that the refund for the period ending with FY
1999-2000 should be $23 million.

The City contends the amount of the assessment never fully funded fire suppression
operations of the Fire Rescue Department. Accordingly, it argues, and continues to argue, that
no refund is owed. The City further asserts that the changed wording of the Assessment
Resolution in 2000 immunized it from liability thereafter. Adorno responded that there was no
change of substance because the City did not alter the amount of the Assessment and only
changed the internal apportionment mechanism. Based on Hawkins’ formula, Adorno claimed
that the amount of the refund through FY 2003-2004 should be $75,450,269.64.

The Original Settlement

The Court scheduled trial for May 26, 2004, to determine class certification as well as the
amount of refund owed for the entire class. Ten minutes before that trial was to commence the
Original Parties entered into a settlement agreement. Under the agreement the Original Plaintiffs
would be paid $7 million on their individual claims. The putative class would receive nothing.
The payment was to be divided in two parts. In December, 2004, the City paid the first half,
with the balance owed a year later.

On January 29, 2005, Carl Masztal, Esq., Joseph Graupier, Juana Martinez, and Marisol
Fernandez (“New Plaintifts”) moved to intervene. The Court granted the New Plaintiffs
subordinate intervention on February 3, 2005. By intervening, the New Plaintiffs took the case
as they found it; that is, with the class as pled in the Amended Complaint. At the same time. the
New Plaintiffs filed a companion action seeking to represent the same class but with a time
frame expanded to the time of filing. Masztal, et al. v. City of Miami, Case No. 05-2117.
Thereafter, the New Plaintiffs timely amended their complaint each year following passage of
each additional Assessment Resolution.

This Court certified the New Plaintiffs and their lawyers (Richard L. Williams, Esq., Patrick
A. Scott, Esq., and Michael Garcia Petit, Esq.) as Class Representatives and Class Counsel on
November 11, 2005. On March 17, 2006, the Court set aside the settlement between the Original
Plaintiffs and the City. The money already paid was ordered to be returned.

Adorno appealed the order of this Court which set aside the Original Settlement. The Third
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District Court of Appeal affirmed this Court on August 8, 2007. Masztal v. City of Miami, 971
So. 2d 803 (Fla. 3d DCA 2008). Adorno then sought and was denied en banc reconsideration.
Thereafter, the firm petitioned to the Florida Supreme Court, where the case is stayed pending
the outcome of this prospective Adorno Settlement.

Preliminary Approval of the Subsequent Settlements

In June, 2007, counsel for the City of Miami and the Class agreed to recommend that their
clients enter the Agreement for which final approval is herein sought. This proposed settlement
was accomplished following months of negotiation and with the assistance of Mediator Bruce
Greer, Esq. In August, 2007, the City Commission approved the City Settlement. The Class and
the City filed their Joint Motion that is herein considered on August 17, 2007, following the
Commission’s approval of same. The material terms of the City Settlement are that the City will
pay to the Class the total sum of $15.5 million and the Class will release its claims against the
City as well as its current and former directors, officials, officers, employees, agents,
representatives, attorneys and managers.

In March, 2008, the Class and Adorno entered into a settlement of the claims of the Class
against it. The material terms of the Adorno Settlement are that the law firm will pay to the
Class the total sum of $1.6 million in settlement of the Class claims. Adorno further agrees to
dismiss the proceedings before the Florida Supreme Court on final approval by this Court. The
Class, in turn, shall release all claims against the firm, its attorneys, the Original Plaintiffs, Judy
Clark, Peter Clancy, Tenants and Taxpayers United for Fairness, and TTUFF, Inc.

Following the City Commission’s approval of the joint administration of the two settlements,
this Court granted preliminary approval of both Settlements on April 7, 2008. The Court
subsequently amended its order on preliminary approval on May 5, 2008, and again on June 6,
2008. These subsequent approvals related solely to administrative and technical issues related to
publication, deadlines and the like.

This Court ultimately ordered that the fairness hearing would commence on September 9,
2008, at which time it would consider granting final approval to both settlements.

Florida Rule of Civil Procedure 1.220.
Burdens of Proof

A Class action may only be certified after the court determines that: (1) there is sufficient

numerosity of Class members; (2) there is commonality of the claims or defenses of the named

Class representative and each member of the Class; (3) the claims or defenses of the Class
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